
Introduced by the Council President at the request of the Mayor:
ORDINANCE 2018-117
AN ORDINANCE MAKING CERTAIN FINDINGS REGARDING A FLORIDA JOB GROWTH GRANT TO ASSIST IN THE COST OF CONSTRUCTION OF CERTAIN ROAD IMPROVEMENTS IN CECIL COMMERCE CENTER (“PROJECT”); APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE AND DELIVER ON BEHALF OF THE CITY THE STATE OF FLORIDA JOB GROWTH GRANT FUND TRANSPORTATION INFRASTRUCTURE PROJECT AGREEMENT AMONG THE FLORIDA DEPARTMENT OF TRANSPORTATION (“FDOT”), THE STATE OF FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY (“DEO”) AND THE CITY (THE “AGREEMENT”) FOR A STATE OF FLORIDA job growth grant fund gRANT (“GRANT”) TO THE CITY OF JACKSONVILLE IN CONNECTION WITH THE pROJECT; AUTHORIZING PAYMENT OF THE  GRANT ON A REIMBURSEMENT BASIS pursuant to the agreement; APPROPRIATING A NOT TO EXCEED SUM OF $6,000,000, AS INITIATED BY B.T. 18-056, FROM THE AGREEMENT FOR THE CONSTRUCTION OF  THE pROJECT; PROVIDING FOR A CARRYOVER OF FUNDS TO SUBSEQUENT FISCAL YEARS UNTIL COMPLETION OF THE PROJECT; PROVIDING FOR A REVERTER OF FUNDS; PROVIDING FOR CITY ACCEPTANCE OF ALL FUTURE MAINTENANCE AND OTHER ATTENDANT COSTS OCCURRING AFTER COMPLETION OF THE PROJECT FOR THE PORTION OF THE PROJECT ON CITY’S ROADWAY SYSTEM; WAIVING PROVISIONS OF CHAPTER 126, (PROCUREMENT CODE), ORDINANCE CODE, WITH RESPECT TO THE prOJECT; PROVIDING FOR OVERSIGHT OF THE PROJECT BY THE DEPARTMENT OF PUBLIC WORKS and OED; AUTHORIZING APPROVAL OF TECHNICAL AMENDMENTS BY THE EXECUTIVE DIRECTOR OF THE OED; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City has applied for and been awarded a $6,000,000 Florida Job Growth Grant from the FDOT and DEO, which is administered pursuant to the Agreement among the City, FDOT and DEO substantially in the form placed On File with the Legislative Services Division; and 

WHEREAS, pursuant to the Agreement, the City is obligated to construct the Project and is eligible for reimbursement of certain costs thereof to be made by FDOT to the City pursuant to the Agreement; and


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.  
Findings. It is hereby ascertained, determined, found and declared as follows:

(a)
The recitals set forth herein are true and correct.

(b)
The Project is to assist in the construction of a roadway in Cecil Commerce Center in Jacksonville, Florida.  The Project will promote and further the municipal purposes of the City. 

(c)
Enhancement of the City's tax base and revenues are matters of State and City policy and State and City concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and disease, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.
(d)
The provision of the City's assistance in securing the Grant as identified in the Agreement is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.
(e)
The City is qualified to carry out and complete the construction of the Project in accordance with the Agreement.

(f)
The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(g)
This ordinance is adopted pursuant to the provisions of Chapters 125, 163, and 166, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.
Section 2. 
Appropriation.  For the 2017-2018 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(B.T. 18-056, attached hereto as Exhibit 1 and incorporated herein by this reference):
(a) Appropriated from:

See B.T. 18-056

$6,000,000 

(b) Appropriated to: 
See B.T. 18-056

$6,000,000 

(c) Explanation of Appropriation: The appropriation above is to appropriate the Grant to the Project pursuant to the Agreement. 

Section 3.  
Purpose.  The purpose of the appropriation in Section 2 is to provide funding for the construction of the Project pursuant to the Agreement. 

Section 4.  
Carryover. The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended or lapse according to the terms of the Agreement.  
Section 5.  
Reverter.  Any Grant funds that are not spent for the purposes set forth in this Ordinance shall revert back to the account of origin.
Section 6. 
Cost Overruns. The City shall be responsible for any costs of the Project in excess of the Grant actually distributed to the City pursuant to the Agreement.
Section 7.  
Future Maintenance.  The City agrees to accept all future maintenance and other attendant costs occurring after completion of the Project for the portion of the Project on City’s roadway system.
Section 8.   
Chapter 126, Ordinance Code, Waived.  To effect the construction of the Project described in the Agreement, the City hereby waives any conflicting provision of Chapter 126 (Procurement Code), Ordinance Code, relating to said Project, whether it relates to Part 2 (Supplies, Contractual Services and Capital Improvements), Part 3 (Professional Services), or Part 7 (Design Build Contracts) of said Chapter 126, or any other element of Chapter 126 that may apply to construction of the Project as described in this Ordinance and the attachments hereto (or the items referenced herein as On File with the Legislative Services Division).
Section 9. 
Approval and Execution of Agreement. The Council hereby approves the Agreement among the City, FDOT and DEO.  The Mayor or his designee, and the Corporation Secretary are authorized to execute the Agreement, substantially in the form On File with the Legislative Services Division, with such changes therein as may be authorized pursuant to Section 11 hereof, on behalf of the City.  City acknowledges that pursuant to Section 18 of the Agreement, there may be certain unknown and unquantifiable contingent financial obligations in the future, and should such obligations arise the City intends to address such obligations in a subsequent budget evaluations.
Section 10. Designation of Authorized Official/Department of Public Works and OED, as applicable, as Contract Monitors.    The Department of Public Works is hereby required to oversee the Project and administer and monitor the Agreement and to handle the City's responsibilities thereunder, and the OED shall administer and monitor the Agreement in conjunction with the Department of Public Works, each working with and supported by all relevant City departments. 
Section 11. Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute the Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith. The Executive Director of the OED is authorized to negotiate and execute all necessary changes and amendments to the Agreements and other contracts and documents, to effectuate the purposes of this ordinance, without further Council action, provided such changes and amendments are limited to "technical amendments" and do not change the financial obligations between the parties and, further provided, that all such amendments shall be subject to appropriate legal review and approval by the Office of General Counsel and all other appropriate official action required by law.  The term "technical amendments" as used in this section shall include, but not be limited to, changes in legal descriptions and surveys, description of infrastructure improvements and/or any road project, ingress and egress, easements and right of ways, design standards, vehicle access and site plan, which have no financial impact. Notwithstanding the foregoing, and subject to the approval of the FDOT and DEO, the Executive Director of the OED is authorized, without further Council action, to amend the Agreement to revise the duration of the Agreement, commencement dates, completion dates, and other performance schedules and time-lines set forth therein.
Section 12. Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

/s/ John C. Sawyer, Jr. 
Office of General Counsel
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